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M. Chairman and nenbers of the Commttee: | am W Donald Duckworth
Ph.D., President and CEO of the Bi shop Museumin Honol ulu, Hawai i,
presenting testinmony on behalf of my institution and on behalf of the
Aneri can Associ ati on of Museuns, for which | serve on the Board of
Directors.

In 1990, the Native Anerican Graves Protection and Repatriation Act,
"NAGPRA, " becane law (P.L. 101-601). NAGPRA is renedial |egislation
enacted by Congress to ensure that Native Anerican remains, funerary and
ot her objects retained by the federal governnent and by the nmuseum
community are returned in accordance with the law to appropriate tribes
and Native Anerican organizations for reburial or other proper care.

The Bi shop Miseumis committed to fulfilling both the letter and spirit
of NAGPRA. | would like to take this opportunity to conment on the

Bi shop Museum s experiences over the last nine years as it has worked to
fulfill both the letter and spirit of NAGPRA, and then to coment on the
nati onal situation for nuseuns with respect to NAGPRA

Ber ni ce Pauahi Bi shop Museum was founded in 1889 by Charles Reed Bi shop
a businessman fromdens Falls, New York, as a nenorial to his wife,
Princess Bernice Pauahi Bishop, the |ast of the Kanehaneha |ine of
ruling chiefs. Since its inception 110 years ago, the Miuseum has been
dedicated to the preservation, perpetuation and interpretation of the
natural and cultural history of Hawai 'i and the Pacific. The Miuseum s
role in the Hawaiian conmunity has al ways been a very special one. The
Museum preserves and cares for 1,470,000 collection itens that represent
the rich and wonderful |egacy of Native Hawaiian culture and that tel
the story of those who care

for the land and each other, respect the spiritual forces of nature, and
create things of great beauty and skill. Caring for these collections is
a great responsibility guided by professional standards, |ega

requi renents and cultural sensitivity. W carry out this responsibility
with Native Hawaiians for their benefit and the benefit of all the
peopl e of Hawai “i, past, present and future.

In 1990 Bi shop Museum presented testinony to this distinguished
comittee

in favor of the passage of NAGPRA. At that time we estimated that Bi shop
Museum r et ai ned 2,590 Hawai i an remai ns and funerary objects. W al so

poi nted out that repatriation and consultation with Native Hawaiian
organi zati ons were not new to us. We had repatriated Native Hawaii an
human remains prior to the passage of NAGPRA and were in the process of
repatriating human remains at the tine NAGPRA was enacted. W noted that
t he Bi shop Museum was dedicated to serving the Native Hawaiian comunity
and actively sought ways to inprove its relationship with this
community. W saw NAGPRA as one such way to ensure greater and nore
meani ngf ul i nvol venent of the Native Hawaiian comunity in the Miuseun s
future.

Since the passage of NAGPRA in 1990, Bishop Museum has repatriated 4, 252
Nat i ve Hawaiian human remai ns and funerary objects. This nunber, the
result of NAGPRA mandated inventories, and nearly doubl e what we were
able to estimate in 1990, represents all the Native Hawaiian human
remai ns and funerary objects that were retained by Bishop Muiseumin its
col l ections. These inventories were carried out in consultation with
Nat i ve Hawai i an organi zati ons and verified by Native Hawaiian clai mants
as part of the repatriation process. W are pleased to report that we
have conpleted the repatriation under the law of all Native Hawaiian
human remains and funerary objects.



In 1990, we estimated the cost of repatriation to be $388,500. The

act ual

costs are expected to reach $1, 000,000, nost of which will have been for
personnel costs, including consultation. About 64 per cent of the cost
was provided by Miuseum operating funds. The remai nder was funded by a
contract fromthe U S. Navy, a contract fromthe Ofice of Hawaiian
Affairs (discontinued after nine nonths' work follow ng consultation

wi th Native Hawaiian organizations), and a grant fromthe National Park
Servi ce (NPS)

A substantial part of the costs were due to an inventory conducted under
a

U S. Navy contract, which required background historical research
summaries of existing research conducted on the human remains, and a
detailed inventory of a |arge nunmber of human remains by a physica

ant hropol ogi st. The contract was begun a few nonths after the enactnent
of NAGPRA and conpleted a few nonths after the National Park Service
published the prelimnary proposed guidelines. Consultation with Native
Hawai i an organi zati ons was m ni nal

Shortly after the conpletion of the inventory and report, the Miuseum and
the Navy were sued by Hui Malama | Na Kupuna o Hawai i Nei (Hui Ml ama),
a Native Hawaiian organi zati on nanmed i n NAGPRA. Hui Mal ana cont ended

t hat new research was conducted on the remains as part of the inventory
and that the resulting report contained material that was offensive to
both the ancestors that were represented by the remains and their
present day descendents. Bishop Museum was subsequently rel eased with
prejudice fromthe suit. Utimately the court decided in favor of the
Navy. As a result of this inventory and report, the Miuseum | ost funding
for an inventory of Hawaiian remains fromthe island of O ahu, the
second | argest collection in the Museum The costs of the |lawsuit were
substantial to the Museum and Hui Mal ama, both in terns of funds and
enoti onal health. The | esson | earned was that consultation was at the
core of NAGPRA and that there never could be enough of it.

Before and after the U S. Navy contracted inventory, the process for
every inventory, including consultation and repatriation, was carried
out without incident and to the satisfaction of all involved. The nunber
of consultations increased in tinme to include nore nenbers of Hawaiian
organi zations, elders and fanmlies. The relationship of the Bishop
Museum t o t hese organi zations did in fact inprove as we had hoped. In
some cases, claimants grew to understand and appreciate the role of the
Museum as a

caretaker and | oaned back the repatriated objects for safekeeping, or

wi thdrew their clainms. The sense of responsibility for all Hawaiian
collections itenms in the Museum grew anong these consultant groups. As a
result of these consultations, the Miseum created a special, secure area
with restricted access that serves as both a storage and cerenpnial area
for what Native Hawaiians consider are sacred objects, including objects
of cultural patrinony.

In 1998, Bi shop Museum was awarded a National Park Service (NPS) grant
after two previous proposals were rejected. The grant was for the Miseum
to work with a Native Hawaiian organi zation to prepare inventories of
unassoci ated funerary objects. The Museum asked Hui Mal ama to
participate in the project and Hui Mal ana agreed. W chose to work with
Hui Mal ama because of their wi dely recognized expertise in the

i npl enent ati on of NAGPRA, their understanding of the proper treatnent
and di sposition of Native Hawaiian human renmai ns and funerary objects,
and the need for the Museumto seek resolution to long termproblens in



our relationship with Hui Mal ana and ot her Hawaii an organi zati ons. Two
uni quely qualified individuals were hired by the Miseumto prepare

i nventories of unassociated funerary objects, and carry out

consul tations and repatriation. The Bi shop Miseumis grateful to NPS for
giving us this opportunity, for we have all cone to better understand
what it takes to properly care for cultural heritage, what the spiritua
basis for repatriation is, and howto treat the remains and sacred
objects with respect.

W woul d |ike to enphasize that consultations between Native Hawaiian
organi zati ons and the Miseum have brought about a deep sense of nutua
respect, trust, and willingness to resolve issues related to NAGPRA and
those that are outside of NAGPRA. This relationship took a long tine and
much hard work on the part of all involved to establish. It is very

i nportant that the agreements reached by Native peoples and nuseuns be
honored and supported in the spirit of NAGPRA and that the letter of the
law be fulfilled with this spirit.

I would also Iike to cormment on NAGPRA from the nationa
perspective. Anerican Association of Miseuns (AAM represents the broad
range of museuns, from aquaria, art and history nuseuns to natura
hi story museuns and zoos, with nore than 16,000 nenbers, of which about
11,000 are museum paid staff or volunteers and about 3,000 are nuseuns.
A 1994 AAMrepatriation survey of 500 of its nmenber institutions
included all of its natural history nuseuns and a selected sanple of its
art and history nmuseuns. The survey response rate was 43.6% O those
respondi ng, 76% of the natural history nuseuns, 43% of the history
museuns and 23% of the art nuseuns had Native Anmerican objects. Those
respondents--a little nore than 200--al one had alnost 3.5 mllion
objects which fell into NAGPRA categories, and that did not include 15
respondi ng natural history nmuseuns, including 3 large institutions,
whi ch could not, at that time, give an accurate estinmate of their
NAGPRA- r el at ed hol di ngs.

In contrast, in Cctober 1990, at the tine of the passage of
NAGPRA, the Congressional Budget O fice had estinmated NAGPRA
i npl ement ati on costs to nuseuns of only $40 mllion and to tribes and
Native Hawaiian organi zations of $5-10 million over 5 years, assuning
t hat nmuseuns and federal agencies held between 100,000 and 200, 000
Native American remains and that the cost to inventory and revi ew each
remai n woul d be $50-150. Those estimates now appear to be very low in
light of our experience since that time. As a result, viable tribal and
museum requests for the NPS grants authorized under NAGPRA continue to
exceed available funds by a large margin. In addition, nuseuns cannot
repatriate to the tribes until appropriate notices go into the Federa
Regi ster, and there is currently a backl og of about 150 such notices at
the NPS, about a year’s work, due to lack of staff to process them
VWhile | knowthat it is not in the purview of this Conmttee to set the
annual appropriations levels for the repatriation grant program and for
staffing to adm nister the law, | believe that you would want to be
aware of these constraints.

Let me add that Native peoples and nuseuns generally, not just the
Bi shop, have di scovered that the exchange of data required under NAGPRA
is yielding new information that helps us all. |In the process of
identifying sensitive cultural itenms, nuseuns have | earned nuch nore
about their entire collections. Delegations of elders and religious
| eaders have supplied val uabl e new i nsi ghts about many objects in the
repositories they have visited, and in turn they are discovering itens
of imrense interest to their own tribes, the existence of which had been



unknown in recent generations. Fewitens in these categories are being
sought for repatriation; it is sinply that access to the collections has
led to nuch better mutual understandi ng and exchange of know edge.

VWile the repatriation process will eventually end as the transfer of
materials is conpleted, the long-termrelationships created between
museuns and tribes, and the nore accurate and respectful exhibits and
education prograns that are the fruit of those relationships, wll

conti nue.

In brief, then, while the situation with respect to repatriation
differs very broadly across the museum conmunity, the data we have
i ndi cates that the experience of the Bishop with nany nore repatriable
items than it could initially estimate; with much higher costs to foll ow
t he procedures of NAGPRA, nost of which it has had to bear itself; and
with the inportance of, and the value of, collaboration with Native
Ameri cans and Native Hawaiians, is in inportant respects representative
of the experience of nmuseuns nationally with the repatriation process.

Before closing, | would like to comment briefly on concerns that
have been rai sed about the appropriateness of continuing to adm nister
NAGPRA at the Archaeol ogy and Et hnol ogy Program at the National Park
Service. | can speak only to the experience we have had with the NPS at
t he Bi shop, and what | know of the experience of other nuseunms. That
experi ence has been nostly favorable. Miseuns have a general sense that
the NPS has striven to be even-handed with all parties to the law. Sone
el ements of the regulations are still not conpleted, and sone of the
publication of notices necessary to the repatriation process have been
del ayed, but we understand that that is due to |lack of funds for staff.
Museuns have generally appreciated the NPS staff's expertise on the | aw
and regul ations and their breadth of information. W have seen them as
partners with all the parties to the law in nmaking the repatriation
process work, and we appreciate their grant program from which the
Bi shop and many ot her nmuseuns and Native peopl es have benefitted.

Thus, if the Commttee were to consider noving the adm nistration
of the law, nuseuns would want to be sure that such a step did not
proceed w t hout sone reasonabl e assurance that there would be at | east
equal understanding in a new adm nistrator of the conplexities of the
| aw and regul ations, and of the spirit of cooperation and bal ance of
interests that inforns the |aw and regul ati ons.

Thank you for the opportunity to testify on this issue. | would
be happy to respond to any questions you m ght have.



